Court File No.: 07-CV-345166CP

ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONOURABLE | )  THURSDAY, THE 3" DAY |
MR. JUSTICE BELOBABA ; OF MARCH, 2016
BETWEEN:
CINDY FULAWKA
Plaintiff/Moving Party
-and-

BANK OF NOVA SCOTIA
- Defendant/Respondent

ORDER
(Revised Settlement & Fee Approval)

THIS MOTION, made by the Representative Plaintiff, for an Order approving the Revised
Settlement (as defined below) entered into by the parties as being fair, reasonable and in the best
infexests of the Class and approving the fees of Class Counsel was heard today in Toronto,

Ontario.

ON READING all materials filed and on hearing submissions of counsel for all parties,



Settlement Approval

1.  THIS CbURT ORDERS & DECLARES that the revisions to the settlement of this
agtion as approved by Order of this Court dated August 12, 2014 (with the revisions as set
out in in the Amended Minutes of Scttiemeni dated December 17, 2015 attached hereto as
Schedule “A”) (tflg “Revised Settlement™) are fair, reasonable and in the best interests of
the Class, and-are hexéby approved pursuant to s. 29 of the Class Proceedings Act, 1992

8.0. 1992, ¢.C.6.

2. THIS COURT ORDERS that the Revised Seitlement is hereby approved on behalf of

persons under a disability.

Fee Approval

3. . THIS COURT ORDERS & DECLARES that a further counsel fee and disbursements
award (o Class Counsel of $2,278,446.64, plus HST in the smount of $296,198.06, is
hereby approved. The Defendant shall, subject to paragraph 7 below, pay the forcgoing ‘

amounts to Class Counsel by no later than 45 days from the date of this Order.

4. THIS COURT ORDERS that the additional payments to olaimants contemplated by the

Revised Settlement shall be paid by no Jater than 90 days from the date of this Order.

Class Proceedings Fund Levies

5. THIS COURT ORDERS that the $1,870,039.68 currently being held in trust by the Bank
in accordance with peragraph 7 .of. the Settlement Approval Order of this Court dated
August 12, 2014, plus simple interest on those funds calculated at the annual rate equal to

the post-judgment interest rate prescribed by the Courts of Justice Act &t the time of -the



August 12, 2014 Order from the day afler the funds were placed in trust from time fo fime
until the date of payment, be paid to the Law Foundation of Ontario (on behalf of the Class

Proceedings Fund) by the Defendant on or before April 8, 2016.

6. THIS C(}URT ORDERS that the Defendant shall deduct a 10% levy from all additional
Lross amounts owing to any and all Class Members in accordance with Schedule “A”
hereto (ptior to deductions of any withholding tax or source deductions required by law)
and shall hold that money in trust in accordance with section 10(3)(b) of Ontario
Regulation 771/92, Class Proceedings . The funds held in 1rust pursuant to this paragraph
shall be paid without interest by the Defendant to Law Foundation of Ontario by no later
than 10 days after the payments contemplated by paragraph 4 of thi§ Order are made to
claimants. . The parties and the Fund may seek directions on the total amounts owing to

the Fund, if necessary, by way of futther motion.

7. THIS COURT ORDERS that, pursuant to section 10(3)(a) of the Law Society Amendment
Act (Class Proceedings Fund) 1992, within 14 days of the receipt of the fees and
disbursements contemplated by parvagraph 3 of this Order, the Plaintiff, by Class Counsel,
repay to the Class Proceedings Fund the funded disbursements previousiy paid to Class

Counsel in the sum of $94,156.44.
Two (2) Opt-Ins & Two (2) Late Claimants

8. THIS COURT ORDERS that, pursuant to Schedule “A* to the Amended Mimites of
Settlement and as set out in paragraph 48(y) of the affidavit of J. Adam Dewar sworn
March 1, 2016, the two (2) class members who forwarded late claims to Class Counsel

before December 31, 2014 and whose claims were not forwarded to ihe Bank uatil after



December 31, 2014, will be paid under the Revised Settlement by the Bank as if their' late
claims wer-e received by fhe Bank prior to December 31, 2014 and the total amount
payable to the two class members of $21,553.36 has been dedltcted from the $2.3 million
further clgqs counsel fees and disbursements otherwise payable to Class Counsel under
the Revised Settlement, Ieaying the $2,.278,446.64' (plus HST) pafabie to Class Counsel
as set out above in paragraph 3 of ‘this Order. |

THIS COURT ORDERS that, pursuant to Schedule “A” to the Amended Minutes of
Settlement and as set out in parageaph 50(b) of the affidavit of J. Adam Dewar sworn
March 1, 2016, the two (2) class members who had previously brought a motion to
reseind their opt-outs are hereby granted leave o opt-in to this action and to participate in
the Revised Settlement in accordance with Schedule “A” to the Amended Minutes of

Settlement.

Notice of Settlement Approval

10, THIS COURT ORDERS that the Notice of Revised Settlement Approval (the “notice’)

11.

attached hereto as Schedule “B” is approved, and shail be published in substantially the

same form and with substantially the same information as that appended hereto.

THIS COURT ORDERS that the Defendant shall have the Notice translated into French
and, subject to the Plaintiff’s confirmation of the éccuracy of the translation, the transiated
French Notice shall be deemed to be approved by the Court without any further step or

order.



12. THIS COURT ORDERS AND DIRECTS that, withiin 45 days of the date of this Order ,

the Notices shall be published bﬁ way of!

(i) Email or direct mail by the Bank of the Notice to all Class Members who filed
claims under the original Settlement as.approved by Order of this Court dated
August 112, 2014 and whose claims were declined. or partially approved, to
their last known email or mailing address within the Bank’s records;

(i)  Email or direct mail by Cl_ass Counsel of the Notice to all aforesaid Class
Members for whom Class Coqnsel has an updated email or municipal address;
and

(iit)  copies of and/or links to the Notices on each of www.unpaidovertime.ca,

www.royeonnor.ca, www.goldblattpartners.com, and www.sotosilp.com;

13. THIS COURT ORDERS that there be no costs of this motion.

Sons Ee,mr

ENTERED AT/ INSCRIT A TORONTO

1BOOK NO: .
2\2‘! DANS LE REGISTHE NOQ-.

MAR 31 2018

PER 1 PAN.



Schedule “A” to the Approval Order

Convé Filo No.107-CV-343166CP

ONTARIO
SUPRRIOR COURT OF JUSTICE

CINDY FOLAWKA
' Plaintief
- gnd -
- THE BANK OF NOVASCOTIA
Defendant

(Coilectivaiy. the “Purtios”)

PROCEPDING UNDER THE C1LASS PROCEEDING ACT, 1952

WHEREAS, in Decomber 2007, the plaintif commenced a olass action on bihalf of

cortain ourrent and former employses working in vetall branchos of Tho Bank of Nova Scotia (the

“Bank") olaiming compensation for unpaid overtime (the “Cluss Action™),
WHEREAS the acton was certified on February 19, 2010;

WHEREAS, in July 2014, tho parties roached m agreament to seftle the action (the “nitiat

Settloment Agresment) which was approved by this Court an August 12, 2014 (“Approval

Order™);

WHEREAS the Inttlal Setdement Agrooment provided for u clalms process in which the

Bank was appolnted as claims adminlsteator and those cless ietmbers who had not opted aut of the

i
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Class Actlon (the “Class Membors®) could file a olaim In presoribod form (the “Cliins Procoss™);

WI{EREAS‘ in Novewber and Docember 2014, the Bank fHlod a motion to extond the
dondline to complote the Claims Procoss (“Motion for Bxtenslon) and the plaintiff served a notice
of motion seeking an order requiring the Bank to produe ‘vettain documenty relating to the Clalns

Prooess and For dlreotions (“Motion for Direotions™);

WHEREAS; on Decomber 11, 2014, the Bank completad the Claims Process and provided

responses to all olalmants whoss claims were filed on or before Ostober 135, 2014;

WHEREAS the Motion for Bxtension and the Motion for Directions were adjoumed yine

die o8 the plaintiff indicated hor intention to amend hor motlon;

WHEREAS, on July 17, 2015, the plaintiff sorved an smended notiee of motion secking,

friter alia, 1o sot aside the Clalms Process (*Claims Process Motion™),

WHEREAS, In response, the Bank served a notice of motion In which it sought w steike

the plaintiff’s amonded notice of motion and portions of the supporting affidavits (“Maton to

Strike™y;

WHERFAS the paitios wish to fully and finally resolve all mattors In dlspute betweon
them in relailon to the Clags Action, the Motlon for Ixtension, the Motion for Divestions, the
Claims Pmeeés Motion and all fssues thot arise, or sould arise therefrom or ﬁon; the Bauk’s rolo as

clnims administrator pursusnt to the Initlal Settlemont Agreement (the “Disputes”);

NOW THEREFORE for good and valuable considoration reooived, tho Partics stipulate

ind agree thut the Disputes shall be fully and finaily seftled and resolved on the terms and

T U
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conditions set foith In these Minutes of Settloment (lhe “Settlement Agreement”), subjeet to

approval by this Comt;

2.

Court Approval-~ The Settlement Agreonsont is conditional upon- approval of this Court
In agcordange with the terms that follow. Thetaims of the Seitloment Agreomant will only
become effiotive upon such approval, including the expiration of any apposl rights and/or

the dismissal of any appenls in rolation to such approvat (the “Finel Appraval™.

Objective - In exohange for the consideration referred to in paragraph 5 heven, all claime

- by Class Members against the Bank in relation to the Disputes ave fally and finatly rosolvad

without firther reconrse or right of appenl,

No Admission of Linbility - The Settlement Agreement is made without any admission of

Fiability by the Baak,

Bupovsedes Tnitial Sottlement Agroement, Approvel Order and/or Clalins Mrocess -
The terms of the Sortloment Agroement supersede ang roplace the torms of the Initlal
Settlement Agreement, the Approval Ordor and/or the Clalms Process. For further clarity,
I those instancos whete tho terms of the Initial Settlement Agreoment, the Approval Order
andlor the Clalms Process conflict with the terms of this Settlement Agreomont, the termé

of this Settloment Agreement shall govorn.
Payment by Bank -

a. Tho Bank will make payment of $205ai0x nntely K20.5 miltion by way of lumyp

s 10 be distributod to olrimants In accordanos with the formuly attached hereto us

Schedule “AY aud
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b, The Bank will pay to class counscl the amount of 2.3 million, plus HST, as frther
reimbursomont Tor its logal fecs and disbursements incurted in connection with the
Diegputos, save and exoppt thoso In relation to the Clasy Action for which class

ocoungol has aiveady boen componsated.

Statntory Deduotions « All payments muce undor subparagraph 5(a) shall be subject s tax

- and source doductions as tequired by law as well as deductions for the Class Proccodings

Fund Lovy as further desoribed below,

© Clugs Procopdings Yund Lavy « Tn'acootdance with the Appraval Order, the Dauk shall
‘doduct 10% from the gl'oéa amounts payable to olaimants under subparageaph 5(a) above

| prior to deduotions of ny withho!dlng tax or source deductions vequired by law, and shall

hold that money in trust ponding the final determination of the quentum roquived to satisfy

the Class Proceedings Fund Lovy,

Late Claima - Any and alt claitts by Class Mémbers in respoot of the Disputos subinitted
i:‘nilnwing December 31, 2014- will be prociuded by operaton of this Settlement
Agrooment. Por greater cevtalnty, any claims that aig submitted following December 31,
2014, will not be: |
& roviewed or considered in uc-cmdancc with patagraphs 19 andfor 20 of the Clalms
l’récess ot ptherwise; snd/or

b. entitfed to compensation under the Iifinl Seitlement Agresment andfor the

Settloment Agroomont other than as sot out in subparageaph 5(a) of the Settlement |

Agreement.

T‘ile Adminlstration of the Settloment -



&

b,

d.

biréqtiqns from this Court - Within 30 days of the exeoution of the Seitlement
Agreél_;wnt, or Buch othor date as this éon& direets, tho parties will joiiiﬂy schedute
a cdso conforence bcfore'ﬁclubaba, 1., for the purposo of obtalning directions from
His Honour. on the adiministestion of the Sottloment Ageesment and the siops

leading to ky approval;

“Notice - Subjeot to approval by this Court, notice of the Settlement Agroomont (the

, “Noﬂcc”) shall be published by way of*

i m‘,m,dheet mnall of the Notice to all Class Members desetibed in
povagraph 5 who filed olnims in the Claims Proocss and the claims were

deotined or partinlly approved-aid-in-reapeof-of-whum-tho-Banl-hag-4

imriantiagaddias, to thelt tast knows eiullenmalfingaddress within ©

the Bank’s records-or-nush-athorupdatod-nddvoss-ng-is-vailable-to-€uns
. Gowimeh and _
it. coplos of‘ and/or links to the Notice on vach of wiwwpidoveriine.sa,
MaAONshnoE s  nwsiniiwecmmywoldiisnainusein. and
seyssshtonllngon;
Notive Costs - Tho Bunls will pay the costs of the dissemination of the Notice as yet

forth at pavagtaph 9(b) and the costs of the mediator;

The Motlon for Scttlomont Approval and Fee Approval — Tho Plalutiff wil}
bring, at her own expense, & motion for wotllemont approval {which includes
approval of class counsel fees roferred to in subpurageaph 5(h) above, which

approval of fees the Bank will consent to) on 4 doto to be et by this Cowt, upon the

R
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return of which motfon any objoctions to the approval of the Settlement Agreeimont

will bo mide fis accordance with the direotions of this Cowrt;

¢. Xfthio Settloritent Is Not Approved —Inthe event that the Seitloment Agroonment is
not approved by-this-Court, thls Coutt will be asked by the partles for further
diroetions fn respect of the Clakms Process Motlon, the Motion to Stitke and the

Motion for Exisnsion;

f. ¥F the Sottloment is Approveﬁ ~ In the eveni that the Ssttlemont Agmament in
approvod by this Court,
§. the Bank shall pay, within 60 dags of the Final Approval;
1, the clalinants the amounts desosibed fn subpavageaph 5(a) above, net
of alt dedunotlons desaribed In patagraphs 6 and 7 above; and

i, the Bank shalf pay, within 30 days of the Final Approval;

1. Cluss counsel further legal foes and disbursements In the amonnt of -

$2.:£ million plus HS'T as described tn subparagraph 5(b) above,

10, Binding en Kagh Chass Member / ¥l and ¥hinl Roleaso - The Sottlomont Agreemont is
binding on sach Class Member and the Banlk is hully and fAnatly rofonsod from any claims
bj; Class Members in relation to tho Dispntes. For greator coitainty, and wilthout Il.mlting
the gienerality of the foregoing, the Bank is releasad fiom the claims of any Class Membor

In elation to the Disputes whother o not such Class Member:

4 recolves compensation pursuant to the Initial Seitlement Agreement andfor the

Settlement Agrooment; and/or

b, mado a claim in the Claims Process at any timo,

6
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13,

14,

15,

Appent Rights -- The Appesl Rights st out it parageaphs 27 to 35 of the Clalms Process

will be extinguished.and removed such that no Clags Membor will have the vight to appeal

4 deoision of the Bank I relation to thelr clalim cither pursuant to the Cluims Process ot in

respoot of the dlstréhutim:s made la accorduncs with subparagraph S¢a) horein,

Assivaneos ~ Tho Portlos will consent o such Order(s) and stgn such other documentation
a5 Is roasonably tequired to. give offvct to the Seitloment Agreemont and undortake to seek
1o additional relief in tespoct to the Disputos nor mako any sibmisstons to the Court other

than as may be requised to obtain approval of the Settlement Agmeméni.

* Entive Agresment —~The Settloment Agreement constitutes the ontire sgrecmont among

the partioé, and supessedes al) prior and contemporancous understandings, undertakings,
negotlations, representations, promises, apgrcomients, agreenients in principle and
memotanda of undersianding In connection horewith, neluding the Claims Process, The
Settloment Agroctient may not be modified or amuﬁded except in weiting and on consent

of all Partles and my such motilleatlon or amendment must be approved by this Court,

Applicable laws ~ The terms of the Settloment Agreemont shall be interproted and
onforced In nocordunce with the laws of the Provinee of Ontarlo without repard to the

choice of laws pravisions. A case mansgemont judge shall maintain jurlsdiotion over this

Soitlement Agresvient,

Exocution — The Settlewment Agreement may be executed In counterparts and o facsimile

copy shall be valld in the same fashion as an original,

Date: Decomber 17, 2015

B I ST
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Signaivire:

David O"Comnar o
(us cxmqsc# fov the Plaintlif)

Siguature: m%\w ¥,

Tasios DG, Dovgins
(a8 counsel for the Defondant)
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Scheduls “B” to the Approval Order

» The revisions to the original August 2014 Court-approved settlement (the “Original
Settiement”) of this action have been approved by the Ontario Superlor Court of Justice,

> Please read this notice harefully-th!s notice Is directed to Ci'ass Members who made claims
for unpald overtime under the Original Settlement and whose ¢laims were rejected or reduced by the
Bank. '

1, HISTORY OF THIS CLASS ACTION & PURPOSE OF THIS NOTICE

in December 2007, a class action lawsuit was commenced against The Bank of Nova Scotia ("BNS”} on
hehalf of certain full-time retail branch bank employees in Canada {“Class Members”}. The lawsuit
claimed that BNS falled to pay all the overtime compensation to which Class Members were entitied.
The law firms of Roy O’Connor LLP, Goldblatt Partners LLP and Sotos LLP {collectively “Class Counsel”)
act for the Class, :

The lawsuit was “certified” as a class proceading by the Ontario Superlor Court of justice in February
2010, meaning that it was permitted to proceed to trial. This decision was subsequently upheld by the
Ontario Divisional Court and the Court of Appeal for Ontario, with feave 1o the Supreme Court of Canada
being denied in 2013,

in 2014 the parties reached an agreement to settle the class action. The settlement was approved
pursuant to the Order of Ontarlo Superior Court of Justice dated August 12, 2014 {the Original
Settlement as noted above).

in November 2014, the Representative Plaintiff identifled a number of concerns about the Bank's
responses to claims made under the Original Settlement and brought a motion before the Class Action
Case Management Judge to address those concerns. The Bank brought its own motion to extend the
deadiine by which it was to have responded to Class Member claims. By order of the Class Action Case
Management Judge, the appeal process set out under the Original Settlement was suspended until the
Plaintiff's and the Bank's motions couid be resolved.

Following a two-day mediation in December 2015, the Representative Plaintiff and the Bank agreed,
subject to the approval of the Ontario Superior Court of Justice, to revise the terms of the Qriginal
Settlement In order to resolve the Issues ralsed In both motions {the "Revised Settlement”). The
approach in the Revised Settlement Is more streamlined (involving the establishment of an



approximately $20.6 million settlement fund and fixed thresholds of payout) and avolds further
significant delays and risks for class members,

Following a hearing before the Class Action Case Management Judge on March 3, 2018, the Revisad
Settlement was approved by the Ontarlo Superlor Court of Justice as being fair, reasonable and in the -
best interests of the Class Members. A copy of the Court Order approving the Revised Settlement and a
copy of the Judge’s Reasons for Decision can be found at www.unpaidovertime.ca. Under the Revised
Settlement Class Members entitied to additional compensation wili recelve thelr settlement funds (less
statutory deductions and the Class Proceedings Fund’s 10%} by no later than May 30, 2016 .

This notice summarizes the key terms of the Revised Settlement.
2. WHO DOES THE REVISEES SETTLMENT APPLY TO?

The Revised Settlement applies to only those Class Members who made a claim under the Original
Settlement and whose claim was fully rejected or partially reduced by the Bank, o

If you did not make a claim or your claim was paid In full, the Revised Settlement does not affect you.
Class Members who did not make claims or whose claims were paid in full will not receive any
compensation under the Revised Settlement. "

Claims rejected because they were received by the Bank after the claims submission deadiine {Qctober
15, 2014) will now be paid In part, as set out in section 3 {c) below, If the claim was received by the Bank
on or before December 31, 2014 {except If the clalm was rejected for some other reason as well (for
example, because the claim was otherwlise substantially incomplete, the clalm had been released, etc)).

Fifty-two {52) claims that were fully rejected by the Bank on the basis that the claimant was In an
“Ineligible position” {as determined by the Bank) will alsc now be pald, in part, as set out below,

The following people will not recaive payments under the Revised Settlement:

» Class Members who have not made claims;

+ Class Members whose claims were pald in full;

« Claimants who are not In the class;

Class Members who opted out of the class action (but for 2 former Class Members who

previously brought a moticn to rescind their opt-outs);

¢ Class Members who withdrew their claims;

¢ Class Members who previously signed releases in favour of the Bank;

» Class Members who submitted claims after December 31, 2014 (late claims);

» Class Members who submitted substantially incomplete claims; and,

¢ Claimants who were not employed by the Bank or whose claims were outside the limitation
perlod.

3. WHAT ARE THE TERMS OF THE REVISED SETTLEMENT?

The key terms and conditions of the Revised Settiement include:



a,

$20.6 Million Additionat Compensation ~ The Bank will pay the approximately $20.6

million In additional compensation to the approximately 1,600 Class Members whose claims
were fully refected or partially reduced. This $20.6 miflion amount is in addition to the
approximately $18.7 million aiteady paid by the Bank to Class Members.

The amounts payable to Class Members out of the $20.6 million shall be subject to all tax
and sotirce deductions, as well as the 10% levy owing to the Class Proceedings Fund {CPF);

Timing & Method of Payment - Class Members will be pald {less statutory deductions and
the Class Proceedings Funds 10% levy) by no later than MAY 30, 2016.

Current Bank employees and persons recelving a penslon will receive payment by direct

“deposit Into their bank accounts. Former employees will recelve a cheque by mail.

Distribution of Additional Compensatlon - Claimants do not need to submit any additional
forms or documentation or take any additional steps to participate in the Revised
Settlement. For clarity, no Class Member will need or be now able to launch and pursue an
appeal, The percentages of claims to be pald range from a payout of 25% to 100%.

All claimants whose claims were partlally reduced will recelve 50% or more of their original
claim and the majority of claimants whose clalms were fully rejected will receive 50% or
more of thelr original clalms. Al class members whose claims were partially reduced under
the Original Settlement will, unless they have already been paid compensation In excess of
the percentages set out below, recelve more compensation under the Revised Settlement,
In no event, will any class member be required to pay back any compensation already paid
by the Bank under the terms of the Originat Settlement.

The -payout percentages are calculated based on whether the claim was fully rejected or

partially reduced, and also based on the total amount of each clalmants claim. The

claimants’ total recovery (inclusive of any amounts already pald) Is capped at the following
percentages:

Claims Which Were Fully Rejected Payout Percentage

Under $20,000 75% of claim

Between $20,000 and $49,999 50% of claim

$50,000 and above 25% of claim

Claims Which Were Partially Reduced Payout Percentage

Under $20,000 100% of total amount claimed
Between $20,000 and $49,999 80% of total amount clalmed




$50,000 and above 50% of total amount claimed

Example 1: Fgllz Rejected Clalms

If a Class Member made a claim totaliing $30,000 of eligible unpaid overtime and that
claim was fully rejected by the Bank, that Class Member would recelve 50% of their
claim for a total of $15,000 {less appropriate deductions and the CPF Lavy) under the
Revised Settlement.

éx t Partlally Red Claim

If a Class Member made a claim totalling $30,000 of eligible overtime and the Bank paid
a reduced amount of $10,000, that Class Member will recelve 80% of their claim for a
total of $24,000 - glven that $10,000 was already pald, the Class Member would now be
paid $14,000 more {less appropriate deductions and the CPF Levy) under the Revised
Settlement, '

Please note that the foregoing examples are simplified illustrations of how fully rejected and partially -
reduced claims are treated under the Revised Settlement, Actual calculations are more complex.

d.  Late Claims — Any and alt claimants whose claims were rejected because they filed claims
with the Bank after October 15, 2014 (the original claims submission deadline) will now
recelve payments in accordance with the foregoing distribution formula if their claim was
filed with the Bank before December 31, 2014 {except If the claim was rejected for some
other reason as well), Any claims filed with the Bank after December 31, 2014, will not be
antitied to any payment under the Revised Settlement;

e, No Appeais - Under the Revised Settlement, the appeal rights set out in paragraphs 27 to
35 of the original Claims Process {schedule A to the Settlement Approval Order dated
August 12, 2014) are extinguished for all Class Members;

f. Class Counse! Fees — The Bank wili pay Class Counsel’s additional fees and dishursements
incurred to address the foregoing issues (as noted below).

A copy of the Class Actlon Case Management Judge’s Order approving the full Revised Settlement Is
avallable at www.unpaidovertime.ca, A copy of the Class Action Case Management Judge’s Reasons for
Decision approving the Revised Settlement is avallable at: www.unpaidovertime.ca, WWW.royconnor.ca,
www.goldblatipartners.com, and www.sotoslip.com,

4, THE COSTS OF THE REVISED SETTLEMENT
There Is no cost to claimants to particlpate In the revised settiement.

As with the Original Settlement, Class Counsel will be paid directly by the Bank for the additional work



required to reach the Revised Settlement. Class Members are not required to pay any fees. The Bank
has agreed to pay, and the Court has approved, Class Counsel's additional fees and dtsbursements of

$2,278,446.64, plus HST In the amount of $296,198.06,

The Representative Plaintiff has been granted funding and indemnification from an adverse costs award
by the Class Proceedings Fund {“CPF"). The CPF Is entitled by law to receive a 10% levy on any money
that you are paid as part of the Revised Settlement,

5. MORE INFORMATION?

Please address any requests for further information about the Revised Settlement or this action to:

Roy O'Connor LLP
Attention: George Pakozdi
2300-200 Front St W,
Toronto, ON M5V 3K2

Tel: {(416) 362-1989

Fax: (416} 362-6204
Email: gp@royoconnor.ca

PLEASE DO NOT CALL OR CONTACT THE COURT OR THE BANK OF NOVA SCOTIA ABOUT THIS CLASS
ACTION.

THIS NOTICE WAS APPROVED BY THE ONTARIO SUPERIOR COURT OF JUSTICE
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